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DETAILED ACTION 



Response to Amendment 

1 . The amendment filed on April 4, 2008 cancelled no claims. Amendments 

were made to claims 1 and 17. No new claims were added. Thus, the currently 
pending claims addressed in this Office Action are 1-6, 8, and 17-20. 



Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



3. Claims 1-6, 8, and 17-20 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Hendricks et al (U.S. Patent Number: 6,463,585). 



Claims 1 and 17: Hendricks discloses an advertisement management method 

and system, comprising: 

a. Receiving programming content delivered as a scheduled lineup having 
an advertisement inserted into a future advertisement time slot, the 
programming content scheduled to be broadcast in the future from a 
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network provider's server to a subscriber's equipment (Fig. 13, and Col 
1 0, line 61 through Col 1 1 , line 25) 

b. Categorizing, at the network provider's server, the advertisement as 
overrideable or non-overrideable, the overrideable categorization allowing 
the advertisement to be replaced with a different advertisement, and the 
non-overrideable categorization not allowing replacement of the 
advertisement and allowing the advertisement to be delivered as 
scheduled. (Fig 1 3; Col 1 1 , line 55 through Col 1 2, line 30; Col 33, lines 
18-42; and Col 34, lines 22-38) 

c. Receiving, at the network provider's server, an advertiser's request to 
replace the advertisement with a different advertisement. (Fig 13; Col 11, 
line 55 through Col 12, line 30; Col 33, lines 18-42; and Col 34, lines 22- 
38]) 

d. Determining, at the network providers server, an advertisement is 
replaceable by a different advertisement, and the different advertisement 
are equal in time length to the advertisement. (Fig 29; Col 33, lines 18-42; 
and Col 67, lines 45-52) 

e. Determining, by the network provider's server, that the different 
advertisement has been recorded in a compatible format with the 
scheduled broadcast. (Fig 29; Col 33, lines 18-42; Col 67, lines 45-52Col 
48, lines 54-63; and Col 51, lines 49-64) 
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f. Searching, by the network provider, to determine a time of broadcast of a 
previous advertisement relating to a same type of product as the different 
advertisement (Col 33, lines 18-42, Col 34, lines 22-38; Col 37, line 13 
through Col 39, line 65; Col 67, lines 53-62; and Col 70, line 29 through 
Col 71, line 49) 

g. When the advertisement is categorized as overrideable, and when the 
advertisement and the different advertisement are equal in time length, 
then replacing the advertisement with the different advertisement, such 
that the different advertisement is inserted into the programming content. 
(Col 33, lines 18-42, Col 34, lines 22-38; Col 37, line 13 through Col 39, 
line 65; Col 67, lines 53-62; and Col 70, line 29 through Col 71 , line 49). 

h. Broadcasting the programming content to the subscriber's equipment, the 
broadcasted programming content having the advertisement replaced with 
the different advertisement. (Col 4, lines 25-67; and Col 34, lines 22-38) 

While Hendricks does not specifically state that advertisements for the same type 
of product are not broadcast within 2 hours of each other, he does disclose 
tracking the advertisements that are watched and adjusting the weighting of the 
advertisement or advertisement group based upon this factor (Col 33, lines 18- 
42, Col 34, lines 22-38; Col 37, line 13 through Col 39, line 65; Col 67, lines 53- 
62; and Col 70, line 29 through Col 71, line 49). Therefore, it would be obvious 
to one of ordinary skill in the art at the time the invention was made to utilize a 
time frame associated with this weighting factor. One of ordinary skill in the art at 
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the time the invention was made would understand that programs typically run in 
predictable lengths of time such as 30 minutes, 60 minutes and two hours. The 
rational for including a two hour time frame for the weighting factor is that there 
are a limited number of predictable program lengths from which commercial 
insertion occurs for a single program within a given program schedule. 

Claims 2 and 18: Hendricks discloses the method and system of claims 1 , 9 
and 17 respectively, further comprising receiving a premium to replace the 
advertisement. (Col 71, lines 11-29) 

Claims 3 and 19: Hendricks discloses the method and system of claims 1 , 9 
and 17 respectively, wherein the overrideable advertisement is priced at a lower cost 
than the non-overrideable advertisement. (Col 11, line 55 through Col 12, line 9; Col 
34, lines 22-44; and Col 70, lines 31 through Col 71 , line 49) 

Claims 4 and 20: Hendricks discloses the method and system of claims 1 , 9 
and 17 respectively, further comprising providing data regarding viewing habits that 
distinguishes more-valuable viewers from less-valuable viewers. (Fig 29; and Col 70, 
lines 31 through Col 71, line 49) 



Application/Control Number: 10/020,779 Page 6 

Art Unit: 3622 

Claim 5: Hendricks discloses the method of claims 1 and 1 3 respectively, further 
comprising matching advertisements with the more-valuable viewers and with the 
less-valuable viewers. (Fig 29; and Col 70, lines 31 through Col 71, line 49) 

Claim 6: Hendricks discloses the method of claims 1 and 9 respectively, further 
comprising wherein at least one of: broadcasting the programming content as a 
television broadcast, broadcasting the programming content as a radio broadcast, 
and broadcasting the programming content over a network. (Col 4, lines 25-67) 

Claim 8: Hendricks discloses the method of claim 1 , further comprising creating a 
log of events viewed by potential customers. (Col 45, lines 20-46; and Col 47, lines 
46-60) 

Response to Arguments 

4. The Applicant's arguments filed April 4, 2008, have been fully considered but 

are not persuasive. 

a. The applicant argues that Hendricks does not disclose "determining at the 
network provider's server, whether the advertisement and the different 
advertisement are equal in time length". However, Hendricks discloses in Col 33, 
lines 18-42; and Col 67, lines 45-52, that The advertisement file contains 
information on every advertisement in the system including the length and type of 
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the advertisement and that the advertisement assignment module provides 
playbill input which specifies the particular advertisement is to be aired at a 
particular time slot and the run time for the advertisement. Therefore, it is clear 
that Hendricks has the means for determining, at the network provider's server, 
whether the advertisement and the different advertisement are equal in time 
length as required by the limitations of the claims as currently written, 
b. The applicant argues that Hendricks does not disclose "searching, by the 
network provider, to determine a time of broadcast of a previous advertisement 
relating to a same type of product as the different advertisement". However, 
Hendricks discloses in Col 33, lines 18-42, Col 34, lines 22-38; Col 37, line 13 
through Col 39, line 65; Col 67, lines 53-62; and Col 70, line 29 through Col 71 , 
line 49 and Table F, that advertisement placement can be based upon specific 
types (categories) of advertisements and that these advertisements are stored in 
the Advertisement Category File. The Advertisement Scheduling database 
includes a Advertisement Selection File that contains information on the 
advertisements that are offered to each subscriber and the ones that have been 
selected. This information is used by the advertisement targeting sequence to 
develop a weighting for each eligible advertisement. The weighting is developed 
using information such as the frequency. Thus Hendricks does discloses a 
means for searching, by the network provider, to determine a time of broadcast 
of a previous advertisement relating to a same type of product as the different 
advertisement as required my the limitations of the claims as currently written. 
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c. Based upon the applicants arguments, the examiner would like to remind 
the applicant that claims 1 and 17 "means for" claims and the prior art used in the 
rejection clearly disclose the means for achieving the required limitations. 

Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be calculated from 
the mailing date of the advisory action. In no event, however, will the statutory 
period for reply expire later than SIX MONTHS from the mailing date of this final 
action. 

6. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to John Van Bramer whose telephone number is 
(571) 272-8198. The examiner can normally be reached on 6am - 4pm Monday 
through Thursday. 
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If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Eric Stamber can be reached on (571) 272-6724. The fax 
phone number for the organization where this application or proceeding is assigned 
is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571- 
272-1000. 

jvb 
/jvb/ 



/Eric W. Stamber/ 

Supervisory Patent Examiner, Art Unit 3622 



